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international Searching Authority under Rule 44 bisA(a). 

2. This REPORT consists of a total of 5 sheets, including this cover sheet 

In Reattached sheets, toy reference to me written opinion of the International Searching Authority should be read as a reference 
to me international preliminary report on patentability (Chapter I) instead. 



3. This report contains indications relating to the following items: 





Box No. I 


Basis of the report 


IB 
□ 


Box No. H 


Priority 


Box No. in 


Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 


□ 


Box No. IV 


Lack of unity of invention 


□ 


Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


Box No. VI 


Certain documents cited 


□ 


BoxNo.Vn 


Certain defects in the international application 


□ 


Box No. vm 


Certain observations on the international application 



* I! 4 ^^ 3?" B r ffl « 0m ? unicale this report to designated Offices in accordance with Rules 44iir.3(c) and MMr.l but 
date (KS^ZV *° ° XPreSS IW!neSt ™der Article 23(2), before the expiration of 30 months from the priority 
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(daytnanih&oar) 



i form PCTJISAV21 0 (second sheet) 



Applicant's or ago nfs file mfa/Bnce 

see form PCT/ISA/220 



FOR FURTHER ACTION 

See paragraph £ below 



International application No. 
PCT/EP2004/003845 



International filing data (cteyAnonthj>ear) 
13.04.2004 



Priority data (dayAnanthyezr) 
16.04.2003 



international Patent Classification (IPC) or both national classification and IPC 
C12N15/09, C12P7/B4 ' 



Applicant 

BASF PLANT SCIENCE GMBH 



□ 
□ 



1 . This opinion contains indications relating to the following items: 

El Box No. I Bass of the opinion 
IS Box No. II Priority 

Box No, III Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Box No. IV Lack of unity of Invention 

Box No. V Reasoned statement under Rule 436&.1 (a)(l) with regard to novelty, inventive step or Industrial 
applicability; citations and explanations supporting such statement. 

□ Box No. VI Certain documents cited 

□ Box No. VII Certain defects In the International application 

□ Box No. VIII Certain observations on the International application 

2. FURTHER ACTION 

If a demand for International preliminary examination Is made, this opinion w|t1 usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the 1PEA and the chosen I PEA has notifed the 
International Bureau under Rule 6B.1bfe(b} that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion Is, as provided above, considered to be a written opinion of the IPEA, the applicant b Invited to 
submit to the I PEA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PCTASA£20 or before the expiration off ZZ months from the priority date, 
whichever expires later. 

For further options, see Form POT/ISAS2D. 

3. For further detafls, see notes to Form PCJ7ISAE20. 



Name and mailing address of the ISA: 



European Patent Office 
060293 Munich 

Tel +49 89 2399 - 0 Tx: 523655 epmu d 
Fax:449 89 2399-4465 



Authorized Officer 

Bllang, J ' 

Telephone No. 449 89 2399-8707 
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Box No. J Basis of the opinion 



1 " ^fi^^SI^i^ i h ^- a I?^^ S3 V tfl B !f op ^ ion ha * be8n established on the basis of the International application In 
the language in which it was field, unless otherwise indicated under this item. 

D Zfl'f °P fn, * on baleen established on the basis of a translation tram the original language into the foltowlna 
tSSXtf SlfiSiB^ ° f a1ranS,atlon *«****» the purposes of iX^aZT^h 9 

2 ' acld se ^ uence disclosed in the international application and 

necessary to the claimed invention, this opinion has been established on the basis of. 

a. type of materia): 

0 a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

S in written format 
H In computer readable form 
c time of fJling/fumishing: 

□ contained in the International application as ffled. 

□ filed together with the International application In computer readable form. 

□ furnished subsequently to this Authority for the purposes of search, 

3 " D hl^iiw^f fi^JS* I2 0re than one version or ^PV of a sequence listing andbr table relating thereto 
^^^fiZJT^^ 0 W^*^ 8 ?* ** the Nation m the Subsequent or addfttonal 
?p!?Priatef 2Se SrSSed ««» or does not go beyond the application as filed, as 

4. Additional comments: 



Form PCT^PEA/237 (Januaiy 2004) 
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WRITTEN OPINION OF THE lntom Ia ,. 

* INTERNATIONAL SEARCHING AUTHORITY pStSSSSS^S 0 ' 



Box No. II Priority 



1 . □ The following document has not been furnished: 

O copy of the earlier application whose priority has been claimed (Rule 43bis.l and B6,7(a)). 
□ translation of the earlier application whose priority has been claimed (Rule 43A&1 and 66 7(b)) 

2 * D Mnfound^^^^^ 

fling date S£i!!^^ *• International 

3. Additional observations, if necessary; 
see separate sheet 



i or 

- rt z^sli qi, tf ^Anianauons supporting such statement 

1. Statement 

Novelty (N) Y es: Claims 1^ 

No: Claims 6-10 

Inventive step (IS) yes: Claims 

No: Claims 1-10 

Industrial applicability (IA) Yes; Claims 1-10 

No; Claims 

2. Citations and explanations 
see separate sheet 



Form PCT/IPEA/237 (January 2004) 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 



PCT/EP2004/003845 



1 . The present application is concerned with a. method of increasing the total oil 
content in a plant organism, comprising the transgenic expression of an 
acyltransferase, and genetic constructs useful therefore. 

The priority of European Application 03008909, filed 1 6.04.2003, is validly claimed 

2. Reference is made to the following documents: 
D1 WO00/18889 

D2 Jain et al., Biochemical Society Transactions, vol. 28, part 6, 2000, p. 958- 



D3 Jako et al., Plant Physiology, vol. 1 26, June 2001 , p. 861 -874 
D4 Taylor et al., Molecular Breeding, vol. 8, 2001 , p. 31 7-322 

The proteins used in the present invention are known in the art. However, only tl 
protein having SEQ ID NO: 2 was identified as acyltransferase (D1 ). 

3. D1 discloses vectors for expressing the acyftransferasein plant cells and plant 
cells comprising the acyitransferase (p. 1 1, 1. 20- p. 12, 1. 3). D1 thus anticipates 
the subject-matter of claims 5-1 0 (Article 33(3) PCT). 

4. ft was known that plants transformed with acyltransferase have an increased oil 
content (D2-D4). The skilled person thus would not be surprised that the 
expression of the acyltransferase of D1 also results in an Increased oil content. 
The subject-matter of claims 1-4 therefore is not considered to be based on an 
inventive activity (Article 33(2) PCT). 



96T 
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